§145.41

redispatched to the postmaster at
Washington, DC, Brownsville, Tex., Ho-
boken, NJ, Honolulu, Hawaii, Laredo,
Tex., Miami, Fla., San Francisco,
Calif., San Juan, P.R., San Pedro,
Calif., or Seattle, Wash., as may be ap-
propriate, according to the address on
the green and yellow tag, and there
submitted to the Customs officer and
the Federal quarantine inspector. The
merchandise shall be accorded special
handling only at these cities, and
under no circumstances shall it be per-
mitted to enter the commerce of the
United States.

(c) Special handling. After inspection
by the Customs and quarantine offi-
cers, and with their approval, the ad-
dressee or his authorized agent shall
repack and readdress the mail package
under Customs supervision; endorse
and sign on the package a waiver of the
addressee’s right to withdraw the mail
article from the mails; affix to the
mail article the necessary postage; and
comply with any other mailing and ex-
port requirements, after which the
package shall be delivered under Cus-
toms supervision to the postmaster for
exportation by mail in accordance with
§145.71.

(d) Entry mot required. It will not be
necessary to issue a Customs mail
entry nor to require a formal entry of
the shipment.

[T.D. 73-175, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-102, 43 FR 14455, Apr. 6,
1978]

§145.41 Other conditionally and wun-
conditionally free merchandise.

Shipments of conditionally or uncon-
ditionally free merchandise not specifi-
cally treated elsewhere in this part
may be passed free of duty and tax
without issuing an entry, if the value
is not over $2,000 and the port director
is satisfied that the merchandise is en-
titled to free entry.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 85-123, 50 FR 29955, July 23,
1985; T.D. 89-82, 54 FR 36026, Aug. 31, 1989;
T.D. 98-28, 63 FR 16417, Apr. 3, 1998]

§145.42 Proof for conditionally free
merchandise.
The port director may, at his discre-
tion, require appropriate proof of duty-
free status before releasing condi-
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tionally free merchandise. This proof
may be obtained by either of the fol-
lowing methods:

(a) Retain shipment and request proof.
The shipment may be retained by the
port director while the necessary proof
is requested from the addressee. If the
requested proof is not received within
30 days, a mail entry shall be issued at
the ordinary rate of duty which would
apply if the merchandise were not con-
ditionally free, and the mail entry
shall be forwarded with the shipment
for collection of duties.

(b) Send shipment with form and entry.
If the only proof required for free entry
is a declaration signed by the ad-
dressee, the port director may issue a
mail entry at the ordinary duty which
would apply if the merchandise were
not conditionally free. The shipment
shall then be forwarded together with
the mail entry, a copy of the appro-
priate declaration form, and instruc-
tions to the postmaster to deliver the
shipment free of duty if the importer
executes the declaration, and to collect
the full duty shown on the mail entry
if the importer does not execute the
declaration.

§145.43 Unaccompanied tourist ship-
ments

Unaccompanied tourist shipments for
which entry is claimed under sub-
heading 9804.00.70, Harmonized Tariff
Schedule of the United States (19
U.S.C. 1202), may be passed free of duty
and tax if the requirements of
§148.115(a) of this chapter are met. The
Declaration of Unaccompanied Arti-
cles, Customs Form 255, shall be re-
moved by the Customs officer from the
shipment and retained for Customs
purposes.

[T.D. 78-394, 43 FR 49788, Oct. 25, 1978, as
amended by T.D. 89-1, 53 FR 51263, Dec. 21,
1988]

Subpart E—Restricted and
Prohibited Merchandise

§145.51 Articles prohibited by section
305, Tariff Act of 1930.

(a) Types of articles. Various articles,
as described in section 305, Tariff Act
of 1930, as amended (19 U.S.C. 1305), and
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in part 12 of this chapter, are prohib-
ited from importation. This prohibition
includes the following types of articles:

(1) Obscene matter;

(2) Articles for causing unlawful
abortion (see §145.52 for the treatment
of literature pertaining to such arti-
cles);

(3) Matter advocating treason or in-
surrection against the United States or
forcible resistance to any law of the
United States;

(4) Matter containing any threat to
take the life of or inflict bodily harm
upon any person in the United States;
and

(5) Lottery matter, except any lot-
tery ticket, printed paper that may be
used as a lottery ticket, or advertise-
ment of any lottery, that is printed in
Canada for use in connection with a
lottery conducted in the United States.

(b) Disposition of articles. Mail found
to contain lottery matter shall be dis-
posed of by the Postal Service under
the postal laws and regulations. Mail
found to contain any of the other pro-
hibited articles described in paragraphs
(a)(1) through (a)(4) of this section
shall be given appropriate treatment
by Customs under the Customs laws
and regulations (see §12.40 of this chap-
ter).

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 92-80, 57 FR 37702, Aug. 20,
1992]

§145.52 Literature concerning devices
for unlawful abortion.

Mail articles containing literature or
advertisements concerning devices to
produce unlawful abortions, are prohib-
ited from the mails by 18 U.S.C. 1461,
and shall be retained by, or delivered
to, the Postal Service for disposition
under the postal laws and regulations.
If the Postal Service determines in any
case that it is proper to release the ma-
terial to the addressee, it shall be sub-
mitted for Customs treatment before
delivery.

[T.D. 78-99, 43 FR 13061, Mar. 29, 1978, as

amended by T.D. 78-102, 43 FR 14455, Apr. 6,
1978]

§145.53 Firearms and munitions of
war.

Importations of firearms, munitions
of war, and related articles are subject
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to the import permit requirements and
other restrictions set forth in 27 CFR
parts 47, 178, 179.

[T.D. 73-135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78-329, 43 FR 43455, Sept. 26,
1978]

§145.54 Alcoholic beverages.

(a) Nonmmailable. Alcoholic beverages
are nonmailable, with certain excep-
tions (see 18 U.S.C. 1716 and the postal
regulations), and when imported in the
mails are subject to seizure and for-
feiture under 18 U.S.C. 545.

(b) Seizure. When alcoholic beverages
are received in the mails, they shall be
seized, and the addressee shall be ad-
vised that they are subject to for-
feiture and that he has a right to file a
petition for their release (see part 171
of this chapter).

(c) Conditions for release. If the port
director is satisfied that there was no
fraudulent intent involved, he may re-
lease the alcoholic beverages to the ad-
dressee upon the following conditions:

(1) Applicable duty and internal rev-
enue tax shall be paid.

(2) The addressee shall comply with
the alcoholic beverage laws of the
State to which the shipment is des-
tined.

(3) Any other conditions the port di-
rector may impose under his authority
to remit or mitigate fines, penalties,
and forfeitures shall be complied with.

(4) The addressee, his representative,
or a common carrier shall pick up the
merchandise at the Customs office
where it is being held. Since the mer-
chandise is nonmailable, it cannot be
delivered by the Postal Service.

§145.55 Trademarks, trade names, and
copyrights.

Merchandise bearing a trademark or
trade name entitled to protection
against imports, merchandise bearing a
mark or name that copies or simulates
such a trademark or trade name, and
merchandise which is in violation of
copyright law is subject to the restric-
tions and prohibitions set forth in part
133 of this chapter.

§145.56 Foreign Assets Control.

Merchandise subject to regulations of
the Office of Foreign Assets Control of
the Treasury Department prohibiting



